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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Restriction and Election of Species 

Claims 10, 19, 22, 23, 30, and 31 are withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention and nonelected 
species, there being no allowable generic or linking claim. Election was made without 
traverse in the reply filed on July 17, 2009. 

Regarding the withdrawal of claim 10, the changes to claim 1 no longer make the 
claim readable upon the elected species. In particular, the levered clamp 16, shown in 
Figure 1, is not partially integral with the compression sleeve element 2 as claimed. 
Note that the sleeve elements 2 are separated from the levered clamp 16 and thus not 
integral with the compression sleeve. 

Drawings 



The drawings were received on July 17, 2009. These drawings are accepted. 
However, the drawings contain discrepancies. 
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The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "4" (Figure 2) and "21" (Figure 1) have both been used to 
designate both the same apertures. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "13" (Figure 3) and "14" (Figure 1) have both been used 
to designate both the same longitudinal axis. Further, note that one lead line is 
required per reference character. See 37 CFR 1 .84(q). 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "4" has been used to designate both an aperture on the 
larger elongated member 8 and a projection on the compression sleeve element 2 in 
Figure 2. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "2" has been used to designate both compression sleeve 
element with a first configuration (Fig. 7) and two compression halves (Figure 1). 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character not mentioned in the description: 
"25" in Figure 1 . Note that the only reference character "25" in the specification was 
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deleted. Further, Figure 6 contains reference "23" which is not mentioned in the 
description either. 

The drawings are objected to because the bracket associated with reference 
character 1 should be an arrow. 37 CFR 1 .84(p)(1 ) states that no brackets are to be 
associated with reference characters. Further, it is unclear whether the bracket of 
reference character 1 , as currently shown, includes "the first elongated member" 6. 
Reference characters 16 and 19 in Figure 2 should only contain one lead line. 
Reference character "17" points to the transverse fastener rather than the cam. Further, 
there should only be one lead line in reference character 17 to depict an eccentric cam 
and not "cams". The lead line of reference character 13 should be extended and 
contacting the longitudinal axis. Further, the cross-hatching of the first elongated 
member 6 is incorrect. Note that the wall is not cross-hatched instead the opening is 
cross-hatched. Note that openings are not to be become cross-hatched. Further, larger 
elongated member 8 in Figure 3 requires cross-hatching. Reference character "3" in 
Figure 7 should contain a lead line to depict all the components as a whole. Reference 
character "3" is pointing to different components and should only point to one 
component. Further, it is unclear what the vertical line in each of the projections shown 
in cross-sectional view, Figure 3, represents. Note that there is a curved line as well in 
cross-section. Is projection a curved projection? 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended". If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the examiner does not accept the changes, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. The language should avoid using phrases, which can be implied, such as, 
"The inventive technology is" in line 1 . Accordingly, the abstract is still objected. 

The specification is objected for the following reasons: 
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on page 5, line 8, the description of reference character "21" is incorrect as part 
"21" does not point to a projection as described. Note that "21" is rather an aperture in 
Figure 1. 

Claim Objections 

Claims 1 and 9 are objected to because of the following informalities: 

regarding claim 1 , "itself in line 12 should be deleted; and, 

regarding claim 9, a comma should be inserted after "member" in line 3 and -, to 
said compression sleeve element- should be inserted after "surface" in line 5 to the 
second reference of where the clearance is located. Appropriate correction is required. 
For purposes of examining the instant invention, the examiner has assumed these 
corrections have been made. 

Claim Rejections - 35 USC §112 

Claims 1-4, 8, 9, 11-13, 20, 21, and 42 are rejected under 35 U.S.C. 112, second 
paragraph, as being incomplete for omitting essential structural cooperative 
relationships of elements, such omission amounting to a gap between the necessary 
structural connections. See MPEP § 2172.01. The omitted structural cooperative 
relationships are: the levered clamp interacting with the compression sleeve element. 
Are the claims directed to an apparatus or a listing of parts thus a kit? 
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Claims 1-4, 8, 9, 11-13, 20, 21, and 42 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 1, the metes and bounds of the claim is unclear. In particular, it 
is unclear whether the larger elongated member is part of the adjustable telescoping 
retention apparatus since lines 4-5 inferentially recites that the compression sleeve 
element is "adapted to at least partially surround ... a second portion of a larger 
elongated member", which indicates that the larger elongated member is not claimed. 
However, the claim positive recites the larger elongated member since the limitations 
"said relative motion obstruction element itself having at least one hole established in 
said larger elongated member" and "at least one projection projecting ... through said at 
least one hole", in lines 12-15. Accordingly, the larger elongated member is required for 
the claim to be valid. Note that this is a limitation that requires the larger elongated 
member since the hole is part of the elongated member and the projection is required to 
pass through the one hole. Obviously, the elongated member is required to be claimed 
for there to be at least one hole. 

Further, the recitation "said relative motion obstruction element itself having at 
least one hole established in said larger elongated member" in lines 12-13 is 
misdescriptive and/or inaccurate since the hole cannot be on both the obstruction 
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element and yet be "established" in the larger elongated member 8. According to 
Figure 1, only the larger elongated member has a hole 21 and not the relative motion 
obstruction element, what ever physical part that is? The drawings rather show the 
obstruction element rather being comprised of the hole in the larger elongated member 
and the projection in the compression sleeve. 

The recitation "said levered clamp established" in line 21 makes unclear how the 
levered clamp is actually established? Further, how does the recitation "upon activation' 
in line 22 further limit the retention apparatus? Applicant should note that patentability 
is based on structure and not how one later activates the retention apparatus in the 
future or how the clamp operates. It should also be noted that the recitation "upon 
activation" does not mean that the retention apparatus has actually been activated and 
thus required to be activated. If applicant is concerned with the way the clamp 
operates, applicant should consider filing for a method of operation. 

Regarding claim 2, the recitation "where said third portion of said first elongated 
member has a first longitudinal axis" in lines 5-6 makes unclear how the retention 
apparatus is further limited when the first elongated member is not claim as part of the 
retention apparatus. 

Regarding claim 1 1 , the metes and bounds of the claim is unclear. In particular, 
how does further limiting the third portion of the first elongated member further limit the 
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retention apparatus especially when the first elongated member is not claimed. See 
remarks at page 18, which indicate that "the members themselves are not part of claim 
1 ". For purposes of this Office action, the examiner has considered the first elongated 
member to be part of the retention apparatus for the claim to be valid. 

Regarding claim 13, the metes and bounds of the claim is unclear. In particular, 
how does further limiting the first elongate member and the larger elongated member 
being hollow further limit the retention apparatus especially when the first elongated 
member and the larger elongated member are presumably not claimed as remarked by 
the applicant. See remarks at page 18, which indicate that "the members themselves 
are not part of claim 1 ". For purposes of this Office action, the examiner has considered 
both the first elongated member and the larger elongated member to be part of the 
retention apparatus for the claim to be valid. 

Regarding claim 20, the recitation "said larger elongated member compression 
surface and said first elongated member compression surface each directly contact one 
of said elongated members" in lines 2-4, is misdescriptive and/or inaccurate especially 
since the surfaces 11, 12, which are part of the compression sleeve, each do not 
contact either the larger elongated member or the first elongated member in the 
alternative. Note that the formal Figure 3 rather clearly shows the surface 1 1 in contact 
with the first elongated member and the surface 12 in contact with the larger elongated 
member. It should be noted that the informal drawings provided did not enable the 
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examiner to determine the validity of this feature and the claim was assumed to be 
correct. 

Further, the recitation "each directly contact one of said elongated members" 
makes unclear how the telescoping member is further limited when both the elongated 
members are not part of claim 1 as remarked at page 18. For purposes of this Office 
action, the examiner has considered the first elongated member to be part of the 
retention apparatus for the claim to be valid. 

Regarding claim 21 , the metes and bound of the claim is unclear. In particular 
this claim is redundant since the retention apparatus of claim 1 , as best understood, 
already includes the larger elongated member. Further, how does reciting the 
elongated members further limit the retention apparatus of claim 1? Note that there is 
no structural relationship between the elongated members and the features of the 
retention apparatus. 

Regarding claim 42, the recitation "said levered clamp force said first elongated 
member compression surface against a surface on said first elongated member" in lines 
2-3 make unclear how the forcing the first compression surface against a component 
not claimed, i.e., the first elongated member, further limits the retention apparatus. Note 
that the claim cannot positively make reference to a component not claimed. 
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Regarding claims 3, 4, 8, 9, 12, and 20, the claims depend from claim 1 and 
therefore are indefinite. 

Claim Rejections - 35 USC § 102 

Claims 1,11, and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McConnell, 4,576,501. 

Regarding claim 1 , as best understood, McConnell teaches, in Figure 2, an 
adjustable telescoping retention apparatus comprising a larger elongated member 12, a 
compression sleeve element 38 and a levered clamp 18. The compression sleeve 
element 38 has a first elongated member compression surface (inner diameter surface) 
and a larger elongated member compression surface (the outer diameter surface). At 
least one hole (the dimple; col. 3, lines 32-36) is established in the larger elongated 
member 12 and at least one projection 40 projects inwardly from the compression 
sleeve element 38 and through the at least one hole (the dimple). 

Regarding claim 1 1 , the retention apparatus further comprises a first elongated 
member 14. A third portion of the first elongated member 14 has an outer surface. 
McConnell sizes the outer surface. 
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Regarding claim 21, as best understood, the retention apparatus further 
comprises a first elongated member 14. 

Claims 1-4, 11-13, 21, and 42 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hampel, 4,397,088. 

Regarding claim 1, Hampel discloses, in Figure 2, an adjustable telescoping 
member retention apparatus comprising a larger elongated member 18, a compression 
sleeve element 42, 44 and a levered clamp 52 (note that the head of the screws 48 
provides for levering by definition and thus there is levering in the clamp). The 
compression sleeve element 42 has a first elongated member compression surface A1 
(see marked-up attachment provided in the last Office action) and a larger elongated 
member compression surface A2). At least one hole 34, 36 is established in the larger 
elongated member 18 and at least one projection 46 projects inwardly from the 
compression sleeve element 42, 44 and through the at least one hole (the dimple). 

Regarding claim 2, the compression sleeve element 42, 44 is separated along at 
least one split from a first elongated member proximate edge of the compression sleeve 
element to a larger elongated member proximate edge of the compression sleeve 
element. The third portion of the first elongated member has a first longitudinal axis. At 
least a fourth portion of the larger elongated member has a second longitudinal axis. 
The compression sleeve element is perpendicularly removable relative to the second 
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longitudinal axis from the first elongated member and the larger elongated member 
upon deactivation of and effective disengagement of the levered clamp 52. 

Regarding claim 3, the at least one split is two splits. 

Regarding claim 4, each of the two splits is parallel to the first longitudinal axis. 

Regarding claim 1 1 , the third portion of the first elongated member 20 has an 
outer surface sized to fit substantially against an inner surface of the at least a fourth 
portion of the larger elongated member 18. 

Regarding claim 12, the compression sleeve element 42, 44 is radially 
displaceable and radially removable. 

Regarding claim 1 3, the first elongated member 20 and the larger elongated 
member 18 are hollow. 

Regarding claim 20, as best understood, the larger elongated member 
compression surface and the first elongated compression surface directly contact the 
elongated members, respectively. 
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Regarding claim 21, the retention apparatus already comprises the larger 
elongated member. Hampel further teaches the retention apparatus further comprises a 
first elongated member. 

Regarding claim 42, the levered clamp 52 forces the first elongated member 
compression surface against a surface on a first elongated member 20 that is not within 
the larger elongated member 18. 

Claim Rejections - 35 USC § 103 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McConnell, 4,576,501. 

Regarding claim 13, McConnell, as discussed, discloses the larger elongated 
member being hollow. Further, McConnell discloses the retention apparatus further 
having a first elongated member 14. However, the first elongated member is not hollow. 
Applicant is reminded that it is well known in the art of telescoping members that both 
the first elongated member and the larger elongated member are usually hollow to 
reduce the material used to make the member thus being cost effective. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to make the first elongated member to be hollow to reduce the material used to 
make the first member thus saving money. 
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Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hampel, 
4,397,088, in view of Chen, 6,557,878. 

Regarding claim 8, Hampel, as discussed, fails to disclose levered clamp having 
an eccentric cam. Chen teaches, between Figures 1 and 3, a compression 
enhancement element being a levered clamp 50 having an eccentric cam 60 to 
compress a sleeve in the alternative rather than using a head of a fastener. Therefore, 
as taught by Chen, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to make the enhancement element into a clamp having an 
eccentric cam to compress the sleeve of Hampel. 

Allowable Subject Matter 

Claims 9 and 20 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

regarding claim 9, assuming, arguendo, the larger elongated member is claimed 
in combination with the adjustable telescoping member retention apparatus, then the 
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prior art of record does not disclose or suggest an adjustable telescoping member 
retention apparatus comprising a compression sleeve element being shaped to provide 
a clearance from the larger elongated member, between a first elongated member 
compression surface and a larger elongated member compression surface, to the 
compression sleeve element. The closest prior art, Hampel, 4,397,088, teaches, no 
clearance. Rather, the compression member contains a shoulder thus providing for two 
surfaces separated by the shoulder; and, 

regarding claim 20, assuming, arguendo, the larger elongated member and the 
first elongated member are claimed in combination with the adjustable telescoping 
member retention apparatus and as best understood, then the prior art of record does 
not disclose or suggest an adjustable telescoping member retention apparatus 
comprising a compression sleeve element having a larger elongated member 
compression surface and a first elongated compression surface each directly contacting 
the larger elongated member and the first elongated member, respectively (lines 2-4), 
and the compression sleeve element having at least one projection projecting inwardly 
from the compression sleeve element (lines 14-15). 



Response to Arguments 



Applicant's arguments filed July 17, 2009 have been fully considered but they are 
not persuasive. 
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With respect to Hampel, applicant argues that the reference does not show a 
levered clamp. In response, it should be noted that the recitation levered clamp has 
been given its broadest reasonable interpretation as the claim does not require there be 
a lever. The screws in Hampel constitute a lever by definition since one has to apply 
torque to turn them. Applicant further argues that nothing in Hampel forces a projection 
against a surface of the first elongated member. In response, the claim does not 
require "the projection against a surface of the first elongated member. Further, 
applicant has remarked that the first elongated member is not even claimed as part of 
the apparatus. So how can the projection be against the surface of the first elongated 
member when the same first elongated member is not claimed? 



Conclusion 



Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. In particular, the recitations "a relative motion obstruction element ... 
through said at least one hole" in claim 1, lines 10-15, and "a levered clamp ... said 
lever clamp established so that, upon activation, said levered clamp forces:" in claim 1, 
lines 19-22, necessitated the new grounds of rejection. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
7083. The examiner can normally be reached from 9:30AM-6:00PM. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



IE. Q.I 

Examiner, Art Unit 3679 
October 28, 2009 



/Daniel P. Stodola/ 
Supervisory Patent Examiner, Art Unit 3679 



